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Oppressive gender stereotypes both formal  and informal [e.g. glass ceiling] are still 
widespread in Russian society and in last 10 – 12 years were even reinforced . Although 
the state had adopted official policy of gender equality  the Russian ruling circles did not 
bother to create the welcoming conditions that would result in true equality between 
women and men. Moreover women are tended to be objectified on a wider scale given 
the rise of traditionalist sentiments and expansion of the state-backed church into all 
fields of society . 
 
As bitterly observed by the prominent rights defender Zoya Svetova, ultimately, human 
rights activism in Russia has reached total gender equality in one important sense, men 
and women “have an equal chance of being killed,” she says. “If their activism seriously 
threatens politicians, then gender won’t make a difference.”  In fact one of our fellow 
female activists Elena Grigorieva has been brutally murdered in St. Petersburg on 21st 
of July 2019 after numerous death threats . But nevertheless we still have to fulfill our 
project activities even under such grave conditions. 
 
The aim of this brochure is to summarize our project activities’ most effective solutions 
and provide answers for our target group who experience workplace problems, such as 
gender-biased or racial discrimination [female migrants from Central Asia] or would like 
to change their work or get employed after serving time in penitentiary facilities. The level 
of law literacy and legal culture is extremely low and starting from the very basics is 
important during our educational and orienting sessions.  
 
We also represent the employment rights of our target group members pro bono in 
judicial proceedings with the help of our legal counsel – Dr. Babichenko who has 
previously worked for the 
 
 
1 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=17226  
1 Cf. the analysis of 2007 https://humanrightshouse.org/articles/do-women-have-equal-rights-with-men-

in-russia/  
1 https://www.un.org/womenwatch/daw/Review/responses/RUSSIAN-FEDERATION-English.pdf  
1 https://foreignpolicy.com/2018/04/09/putins-war-on-women/  
1 https://www.themoscowtimes.com/2018/10/30/on-the-frontlines-a63341  
1https://www.independent.co.uk/news/world/europe/lgbt-murder-st-petersburg-russia-elena-grigorieva-death-a9017766.html 
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UNHCR Migration and Law 

program defending the rights of 

the asylum seekers 

(Democratic Republic of 

Congo, Afghanistan) and 

internally displaced persons 

(Chechnya, Ingushetia). 

The regulation of employment 

relations in the RF is based on 

the variety of legal acts, which 

include the following sources 

listed in hierarchical order, 

though this hierarchy is of a 

formal manner: 

(a) The Constitution of 

the Russian 

Federation [1993]; 

(b) The Labour Code 

[Трудовой кодекс 

Российской 

Федерации] 

adopted 30.12.2001 

No. 197-FZ 

(amended 

01.04.2019); 

(c) other federal and 

constitutional 

federal laws; 

(d) Presidential decrees; 

(e) Governmental 

resolutions and 

regulatory legal acts 

issued by federal 

ministries; 

(f) Regional and 

republican 

legislative acts and 

local (municipal) 

 
 

(a) collective 

bargaining 

agreements; 

(b) agreements in a 

particular field;   

(c) certain 

regulations 

within a 

company 

(internal 

documents or 

policies). 

Judicial precedents in the RF de 

jure do not have a force of law, but 

they play a considerable role, and 

judges usually take them into 

consideration, especially if the 

decision has been issued by the 

Supreme Court of the RF. 

The following sections represent 

an internal brief summary of the 

various educational and 

employment project activities, 

information collected from the 

legal sources, well-grounded 

review and collation of the law 

firms, our personal experience, 

coupled with the case law 

analysis in the labour field (2017–

19). 

What types of worker are 

protected by Russian 

employment law? 

 

 
Russiаn employment legislation officially 

protects all individuals in employment relations 

with employers (companies, individual 

entrepreneurs or physical persons) located in 

Russia or having branches abroad. In reality 

some categories are granted more rights than 

others, depending on the field, legal form, 

citizenship etc. 

It applies also to relations between Russian 

employers and foreign nationals, as well as 

stateless persons, refugees and asylum 

seekers. The employment relations with several 

categories of employees with special status are 

regulated by certain chapters of the Labour 

Code (the employees with special family status, 

etc.). In general, the Labour Code does not 

apply to the relations with personnel of the 

Ministry of Defence. Russian labour law 

protects not only those employees who have 

officially entered into employment contracts, but 

also those who have started their employments 

without such contracts under permission from 

the company officer or have illegally concluded 

a civil-law agreement instead of an employment 

contract. 

 

  



  
   

  

Discrimination. Are female employees protected against discrimination?   

 

 

Are female employees protected against discrimination?   

 

De jure discrimination on the grounds 

of gender, race, complexion, 

nationality, language, origin, as well 

as financial, family, or social status, 

official position, age, place of living, 

religion, beliefs, participation in public 

associations or other social groups, 

as well as other facts not connected 

with the employees’ professional 

skills, is prohibited. 

What types of 

discrimination are 

unlawful and in what 

circumstances? 

 

 
All types of discrimination are 

prohibited in Russia by law (which is 

not always strictly implemented). 

Establishing preferences, and 

limiting the rights of employees due 

to special care of the state for them 

or an increased protection, or in 

order to ensure national security or 

priority employment for Russian 

citizens, do not constitute 

discrimination. 

Are there any 

defences to a 

discrimination 

claim? 

 

 
In case of a discrimination claim 

which is a rare occasion, the 

employer has a possibility to defend 

themselves and seek to prove that 

the preferences or limitations have 

been established in connection with 

the professional skills or objective 

factors (e.g., no hazardous works or 

working conditions are allowed for 

pregnant women). 

How do female 

employees enforce 

their discrimination 

rights? 

Employees shall have a right to file 

discrimination claims directly with the 

court. There is no legal obligation for 

them to go through a pre-trial 

settlement first. 

 
 What remedies are available to female employees in successful 

discrimination claims? 

 

 
In case of discrimination, an employee shall be 

entitled to request restoration of her rights (e.g., 

reinstatement at work) and compensation of 

material loss and/or moral damages. The 

maximum amount of moral damage is not 

prescribed by law. In practice, the courts 

compensate a very low amount of moral 

damage, though it depends on the case. 

Does our target group have any additional 

protection? 

 

 

 

 

 

 
Additional protection against discrimination is 

granted to pregnant women, women with kids 

aged under three and the so-called “pre-

retirees” (those people who will reach retirement 

age in the next five years). In case of their illegal 

dismissal or an illegal refusal to hire them, the 

employer’s officer could be brought to criminal 

liability (fines of up to RUB 200,000 

(approximately EUR 2,820) or the amount of 

their salary for up to 18 months or obligatory 

works for 360 hours). 

 

 

 

 Maternity Rights 

 

How long does maternity leave 

last? 

In general, maternity leave lasts 70 

days before the childbirth (84 days 

in case of more than one child) and 

70 days after the childbirth (86 days 

in case of a complicated childbirth, 

110 days in case of more than one 

child). After the maternity leave, the 

woman has the right to get childcare 

leave until the child is three years 

old. 

What rights, including rights to 

pay and benefits, does a woman 

have during maternity leave? 

By law the periods of maternity 

leave and childcare leave are 

included in the calculation of the 

length of service necessary for the 

calculation of social payments. 

During the maternity and childcare 

leave, the employee receives state 

allowances from the Social 

Insurance Fund of the Russian 

Federation (Фонд социального 

страхования Российской 

Федерации). No employer has a 

right to dismiss a pregnant woman 

upon its initiative under any claim, 

except for liquidation.  

It is also prohibited to assign 

pregnant women to go on business 

trips, to work overtime, at night, on 

weekends and during holidays – in 

reality all these violations take place 

on a regular basis. The working 

conditions of a pregnant woman 

shall suit her health state. If not, she 

shall be provided with another 

suitable job with the same pay. If no 

such job can be provided, she shall 

be free of work with the same pay – 

again this is not always 

implemented for many women 

agree with any conditions in order 

not to lose the workplace. 

 

 

 



 

  

  

 Are there any other parental leave rights that 

employers have to observe? 

It is prohibited by law to dismiss a woman with a child aged under three, a single 

mother with a child aged under 14 (or a disabled child aged under 18), a bread-winner 

in the family with three infants, where another spouse does not work, upon the 

employer’s initiative (except for liquidation and a number of guilty disciplinary 

dismissals after the employee has committed a violation). 

Employees with three or more kids under 12 (usually in religious families) and the 

employees who have a disabled child under 18 have a right to choose the dates of 

their annual leave themselves (no obligation to receive approval of the employer). 

Are female employees entitled to work flexibly if 

they have responsibility for caring for 

dependants? 

Yes, women during their childcare leave and the persons who take childcare leave 

instead of women (fathers, grandparents, family members, adoptive parents or 

guardians) have the right to work part time or at home. 

Termination of Employment 

Are there any categories of employees who enjoy 

special protection against dismissal? 

The following employees may enjoy special protection against dismissal:  

 

(a) pregnant employees (can be dismissed at the employer’s 

initiative only in case of liquidation; a fixed-term labour 

contract should be extended until the end of the pregnancy);  

(b) employees with special family status. 

 
Are there any specific procedures that an employer 

has to follow in relation to individual dismissals? 

 

In case of dismissal of the employee due to her fault, the employer has to follow the 

procedure prescribed for disciplinary actions: to ask the employee to provide written 

explanations of the misconduct; to issue an order on dismissal within one month after 

the misconduct was revealed by the employer and within six months after it was 

committed by the employee; and to familiarise the employee with the dismissal order 

against a signature within three working days. On the last day of employment, the 

employee shall be provided with the respective HR and payroll documents, as well as 

a final payment and a labour book [трудовая книжка] (a standardised document 

containing the employment history records). 

 

 

 

 

 

 

 What rights does a woman have 

upon her return to work from 

maternity leave? 

During the maternity and 

childcare leave, an employee’s 

workplace shall be secured by 

the employer, i.e. the employee 

shall be able to come back to 

work from the leave any time and 

work the same job position with 

the same pay. This usually does 

not match the reality given the 

established practices of 

immediate closing job positions.  

 

Women with children aged under 

three shall be entitled to refuse to 

go on business trips, work 

overtime, at night, on weekends 

and during holidays. 

 

 

 

  

 
 



Termination of Employment 

 

 

 

What claims can an employee bring if she is dismissed? What are the remedies for a successful claim? 

 

The employee has a right to file a claim with the court for illegal dismissal and for reinstatement at work. If the employee wins, her claim on reinstatement shall be enforced 

immediately. 

The employee has the right to be compensated for the whole period of forced absence from work throughout the court hearings. The claim for partial compensation in the 

amount of three base salaries could be enforced immediately after the court decision has been delivered. Another part of the compensation for  the forced absence shall be 

paid to the employee after the court decision has come into force, i.e. one month after the decision has been published in its final form if no appeal has been filed by the 

parties. 

 

Data Protection and Employee Privacy 

 

How do employee data protection rights affect the employment relationship? Can an employer transfer 

employee data freely to other countries? 

 

 



The employer shall be responsible for taking all steps to ensure the protection of the employees’ personal data. If the employer performs a cross-border transfer of the 

personal data to the states that do not ensure adequate protection of personal data or are not a party to the Convention for the Protection of Individuals with regard to 

Automatic Processing of Personal Data, the employer must obtain a written consent from the employee. Generally, employers process the personal data of Russian 

nationals with the use of databases located in Russia. It does not prevent companies from transferring data abroad, but the personal data shall be initially placed in the 

databases in Russia. 

 

Do employees have a right to obtain copies of any personal information that is held by their employer?   

  

The employee has a right to receive copies of the documents related to her employment for free within three working days after the request has been made though this 

rule is not strictly observed. 

 

Are employers entitled to carry out pre-employment checks on prospective employees (such as criminal 

record checks)? 

 

Employers are obliged to receive the personal data of employees directly from them or from third parties (e.g., a former employer) upon the employees’ consent. Thus, no 

background checks are legally allowed. In practice, they are conducted during the recruitment through the use of public resources (including social media) and with the 

help of the security detachment. Only employers in certain spheres are allowed to ask the potential employees to provide a certificate of no criminal record (e.g., military 

personnel, law-enforcement, educators, etc). 

 

Are employers entitled to monitor an employee's emails, telephone calls or use of an employer's 

computer system? 

 

Employers may monitor an employee’s corporate emails and computers in case it is prescribed by the internal documents and does not breach the employee’s privacy. 

Employees shall be informed of such monitoring and request to use corporate devices only for business purposes. Employers are not entitled to monitor employees’ phone 

conversations, however, employers might monitor the time of the calls and the phone numbers of their participants. In reality the employers can install e.g. hidden video 

surveillance without the previous knowledge and consent of the employees. 

 

Can an employer control an employee's use of social media in or outside the workplace? 

 

An employer has a right to monitor and prohibit the use of social media in the workplace and on corporate devices if it is prescribed by the internal documents but does not 

violate freedoms guaranteed by the Constitution. An employer may rightly prohibit their employees to publish any business-related information on their social media accounts 

without the employer’s consent or any other information related to the highly classified information, medical secrecy and client -attorney privilege. 

 

Court Practice and Procedure 

 



Which courts or tribunals have jurisdiction to hear employment-related complaints and what is their 

composition? 

 

As a general rule, employment-related disputes are resolved by the district courts of general jurisdiction [суды общей юрисдикции]. The disputes are heard by one judge. 

 

What procedure applies to employment-related complaints? Is conciliation mandatory before a 

complaint can proceed? Does an employee have to pay a fee to submit a claim? 

 

The main feature of the cases related to reinstatement at work is that the state prosecutor is involved in giving his/her official opinion as to reinstatement. This opinion 

serves as a guideline for the judge. Other employment-related complaints are heard under the procedure common for all civil cases.  

 

Pre-trial procedures are not obligatory for the parties but sometimes the accused party insist on this type of negotiations. An employee is free from any fees for submission 

of an employment-related claim. In case the employee loses the case, she could not be obliged to compensate the employer’s legal costs.  

 

How long do employment-related complaints typically take to be decided? 

 

The cases connected with reinstatement at work shall be resolved within one month. In real practice, such terms are hardly managed. The court proceedings in reinstatement 

cases can last for up to six to nine months. The rest of the employment-related disputes shall be resolved within two months. However, depending on the region, the court 

hearings in the first instance could take three to six months or even one year in complicated cases.  

 

Is it possible to appeal against a first instance decision and if so how long do such appeals usually 

take? 

 

Employees and employers have a right to appeal against a first instance decision within one month after the decision was publ ished in its final form. Depending on the 

region and complexity of the case, court hearings in an appeal could take two to six months.  

 

 

 


